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KEYWORDS Summary

Border closure; Background. — The COVID-19 pandemic has forced nearly every nation around the world to
COVID-19; implement border restrictions, some of which have prevented citizens from entering their own
Ethics; country. Restricting access to one’s own country was a burdensome intervention, but may have
Human rights; been necessary given the global emergency. Thus, the decision restrict citizens’ entry as a public
Public health health intervention warrants ethical analysis to determine its appropriateness. The focus of this

paper is on the ethics of the 15-month border closure implemented in Trinidad and Tobago during
the COVID-19 pandemic.

Methodology. — Ethical analysis of the COVID-19 border closure in Trinidad and Tobago was done
using a six-part ethical framework for public health.

Discussion. — The ethical analysis highlights various areas of concern which question the jus-
tification for the border closure. The effectiveness, necessity and proportionality of the
intervention were justified in the short-term, however, as benefits diminished over time, this
did not result in appropriate policy changes. Continuous evaluation of the intervention through-
out its use could have improved the balance of benefits and burdens thereby providing stronger
ethical validation.

Conclusion. — The COVID-19 border closure in Trinidad and Tobago brought substantial burdens
upon its citizens without comparable benefits. Data from previous pandemics and the best
available data during the current pandemic showed that effectiveness was limited to the ini-
tial months, after which it would have been unnecessary to maintain. Thus, the government’s
decision to prolong the border closure for 15 months, well past its time of effectiveness, was
not ethically justified from our analysis.
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Introduction

In early 2020, the COVID-19 pandemic brought much of the
world’s movement to a halt. Many aspects of the disease
were not well understood at the time however, being a viral
respiratory illness, general practices such as quarantine,
isolation and cordon sanitaire were being implemented.
Countries began taking measures to reduce entry and mini-
mize spread of SARS-CoV-2, with over 150 nations imposing
restrictions at international borders. Some nations allowed
essential travel only, some remained open to returning cit-
izens or permanent residents while others closed off to the
outside world completely. The Government of The Republic
of Trinidad and Tobago (GORTT) implemented a complete
border closure that restricted travel both into and out of
the twin island state. This action was initiated on March
23", 2020 and continued to July 17th, 2021.

While this intervention was considered by many to be
reasonable at its inception, its acceptance by the population
diminished over time. This prompted some citizens to seek
legal action against the state, arguing that the restriction
deprived them of their constitutional right of entry to their
own country. The nation’s High Court, however, upheld the
government’s stance. It was ruled that the border closure
was an appropriate response in light of the pandemic and
was proportional to the risks incoming citizens may pose to
the nation [1]. Furthermore, the Public Health Ordinance
that provides the legal authority for interventions during a
disease outbreak is considered saved law, and therefore not
subject to constitutional challenge [1].

Though the actions of the government in this regard may
be safe from legal challenge, ethical concerns remain. The
decision to prevent citizens from returning to their own
country during a global pandemic may have placed those
citizens at significant risk of harm and distress while increas-
ing economic hardships on those locally. At the same time,
it may have been unavoidably necessary to do so to protect
those already within the nation’s borders. Thus, a public
health intervention that infringes on constitutional rights
and potentially places increased burdens on its citizens
demands further consideration.

In this paper, we aim to explore the ethical implications
of the COVID-19 border closure in Trinidad and Tobago (T&T)
as a public health intervention. Using a public health ethics
framework as an analytical tool, we seek to draw conclusions
about the ethical justification of the border closure. These
outcomes may have implications on both public health prac-
tice and policy making in T&T, with potential impacts on the
legal standing of such actions as well.

Trinidad and Tobago’s Border Closure
Regulations

On March 17th, 2020, the GORTT initiated its first travel
restrictions, barring all non-nationals from entry into the
country. This was updated on March 21st, 2020 when it was
announced that there would be a total closure of all air and
sea ports for international travel from March 23rd, 2020.
Citizens desiring entry into and out of the country after
that required an exemption from the Minister of National

Security as provided by the law, though no specific guidelines
on how to obtain this were outlined until June 3rd, 2020.
Additionally, the criteria used to grant exemptions was not
made available to the public until July 2020 after a lawsuit
requesting its disclosure was filed against the state [2].

By January 2021, 19,941 exemption applications were
made with 11,682 granted, though the number of exemp-
tions granted does not reflect the number of citizens that
were able toreturn to T&T [3]. The time frame from exemp-
tion application to approval or denial was not specified and
can range from days to months. There was also no published
data on the number of persons who applied to leave T&T but
were not granted permission to do so.

It is difficult to estimate the true extent of the impact
the border closure had on persons wanting to travel. There
may have been additional factors that cannot be accounted
for such as the proportion of persons that could not travel
due to costs associated with flights, quarantine and testing.
Another influential factor was the uncertainty about being
able to leave the country again after exemption approval
and entry or vice-versa.

Ethical Analysis

We adopt the ‘‘Ethics in public health framework’’ devel-

oped by N. Kass (2001) [4] as the analytical tool for

examining the border closure in T&T. This framework utilizes

six, step-wise questions in its approach:

¢ What are the public health goals of the program?

¢ How effective is the program in achieving its stated goals?

¢ What are the known or potential burdens of the program?

e Can burdens be minimized? Are there alternative

approaches?

Is the program implemented fairly?

¢ How can the benefits and burdens of a program be fairly
balanced?

Though these questions are framed to be used in the
development of public health interventions, prior to their
implementation, we apply the principles of each question
retrospectively.

What are the public health goals of the
program?

The main public health goal of the border closure was to pro-
tect the public from viral entry and transmission. Through
the border restrictions, the GORTT aimed to mitigate or
prevent the entry of imported cases of the disease into
the country, reduce infection risk, decrease the burden of
disease on the local population and avoid the potential of
health care systems becoming overwhelmed. Ultimately, it
sought to reduce the morbidity and mortality of the disease
on the population.

How effective is the program in achieving its
stated goals?

At the time of its implementation, there was limited
data available on the effectiveness of border closures on
COVID-19 spread. However, previous pandemic data and
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mathematical models could have been used to estimate effi-
cacy in the earlier part of the pandemic.

Systematic review of data from human influenza showed
international travel restrictions have limited impact on pan-
demic spread, as they only delay spread of disease by 3—4
months, with minimal reductions in reproduction rate [5].
While it is noted that such delays may allow for the establish-
ment of other interventions such as resource procurement
and vaccinations, they have not been shown to reduce the
overall disease peak [5]. In the absence of data on COVID-19,
previous influenza pandemic data could have been used as a
potential model early in the current pandemic due to simi-
larities in viral transmission. When more data on virus spread
was gathered, mathematical models and observational stud-
ies were available and could have been used to examine the
effectiveness of border closures. Though modelling studies
generally provide a low-level of evidence, systematic review
of the available studies showed a high level of agreement
that the greatest effects of border closures were in the early
part of the pandemic but have limited effects on reducing
disease burden later on [6], especially in the context of high
community spread [7].

As more data became available, observational studies
from other regions as well as epidemiological data from the
local setting could have been used to measure effectiveness.
Epidemiological data from T&T as early as July 2020 showed
that local infection rates were high, with viral reproduction
rates crossing 2 in August 2020 [8]. High viral reproduction
rates indicate high rates of community spread, and in that
context, border restrictions have limited impacts on further
community spread [9]. While it may have prevented new
imported cases, the overall effect of this on the general pop-
ulation would likely have been limited, particularly during
periods of high local transmission [7].

An additional factor that should have been considered
with respect to program effectiveness was the influx of
Venezuelan migrants at unchecked borders. Due to the
humanitarian crises in neighbouring Venezuela, there has
been ongoing migration to T&T during the border closures
through unchecked ports of entry. This migration was shown
to be the source of the P1/gamma variant’s entry into the
local community, now believed to be one of the predominant
strains on island [10]. The border closure therefore, had lit-
tle effect on the entry of Venezuelans onto the island, which
further contributed to its limited effectiveness.

What are the known or potential burdens of
the program?

The most obvious burden of the intervention was the restric-
tion on liberty and self-determination. Citizens have the
right to freedom of movement under the constitution and
international human rights codes. Though these rights are
not absolute, as circumstances may warrant their tempo-
rary suspension, it was a significant restriction that had both
short and long-term negative outcomes. Restrictions on lib-
erty impacted income, through loss of business or work [11],
personal travel for medical treatment was affected, and
the ability to care for sick relatives or fulfill other family
commitments was hindered.

Concerning justice, there were issues specifically related
to those citizens who were outside of the nation’s borders.
Preventing the entry of citizens to their own country during a
global pandemic places those citizens at risk for harm; they
may have been without food, shelter or finances for an indef-
inite period of time. These resource limitations likely had
negative health impacts which necessitated medical care.
Some may have been hesitant to seek care due to healthcare
costs, while others may have been refused care, or receive
limited care from the inability to pay. Being trapped aboard
has been shown to increase levels of anxiety and depres-
sion [12]. Conversely, those at home were less likely to face
these challenges, highlighting the inequalities created by
the intervention.

On a national level, there were economic costs associated
with the border closure. These were related to the loss of
revenue from investment, international travel, reduction in
trade and other associated industries [13]. These effects,
although experienced by all citizens, likely impacted the
poor disproportionately.

Can burdens be minimized? Are there
alternative approaches?

The burdens produced as a result of the intervention were
complex and in some respects unavoidable for the intended
purpose. As stated, the early months of the pandemic had
the greatest opportunity for benefit from border closures,
thus, alternatives to minimize these burdens during this
period may have been limited. Beyond that time, however,
burdens could have been minimized with a reduction in dura-
tion of the border closure. A shortened border closure could
have been followed by a risk-based approach which con-
siders multiple risk factors and mitigation steps that aim
to reduce transmission while reducing restrictions on inter-
national travel [14]. Such action would have reduced the
burdens associated with the intervention while having a sim-
ilar overall effect on local transmission rates.

Though the GORTT employed an exemption process to
permit some travel into and out of the country, there were
still major limitations in access. Assuming one were to get
an approved exemption, there were no commercial flights
to the islands due to the border closure. Citizens relied
on occasional repatriation flights by the state-owned air-
line or private charters. The cost of these flights were
markedly more expensive than average commercial airline
seats, thereby limiting travel only to those who could afford
the increased costs. There was also a mandatory 14-day
quarantine for all returning nationals, which could be done
at a state facility for free, or at a state-supervised hotel
where payment was required. The ability to pay for quar-
antine at a hotel would significantly improve the chances
of being granted an exemption due to the limited spaces
in the state facilities. Thus, these measures were not effec-
tive burden-minimizing alternatives as poorer citizens would
have been disproportionately affected.

Is the program implemented fairly?
Preventing citizens from returning home for a prolonged

period likely placed them at an increased risk of harm due
to disease exposure and may have impacted their ability to
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access healthcare. Those within T&T borders, though expe-
riencing some negative effects of the intervention, were not
affected as substantially. Thus, the border closure dispro-
portionately placed the burden of the intervention on those
citizens who were ‘locked out’ of the country while receiving
no benefits from that action.

Another factor affecting the fairness of the intervention
was in relation to the exemption policy for reentry. As previ-
ously mentioned, persons who wanted to gain entry during
the border closure required an exemption. From the time
of its enactment, the exemption process raised numerous
questions from the public regarding its fairness. For exam-
ple, the government permitted the entry of sporting teams
for an international tournament during the border closure,
justifying it based on revenue generation while many citi-
zens were still waiting for approval [15]. Parliamentarians
and their families were also granted exemptions on short
notice, further raising questions about the fairness of the
process. One of the most controversial entry exemptions
was for a Venezuelan politician who was subject to numer-
ous international sanctions for human rights violations, of
which T&T was bound to maintain [16]. A few days prior to
her allowance, a group of T&T nationals who were unable
to arrive before the border closure’s implementation were
denied entry. Though it may be difficult to draw concrete
conclusions on how objectively the process was executed,
these actions of the GORTT contributed to a perception of
bias among the population [17].

How can the benefits and burdens of a
program be fairly balanced?

Fair balance of benefits and burdens requires transparency,
accountability and public input, as a form of procedural
justice [18]. Due to the time-sensitive nature of the inter-
vention, it was not feasible for the GORTT to carry out any
programs for public involvement in advance. However, the
inability to involve the public in the decision making prior to
implementation should not have prevented discussion after-
ward. Policies regarding entry during the period of border
closure as well as target goals for discontinuation of the clo-
sure were not communicated openly and there were limited
avenues for discussion with the government on the issue.
Transparency on the matter was also questionable as the
GORTT did not freely disclose the exemption criteria; this
was released after legal action was taken against the state.

Discussion

Public health interventions that are burdensome, such as
those that restrict citizens’ basic rights, demand reliable
data and continuous evaluation to determine its propor-
tionality and necessity [18]. Our analysis suggests that
the GORTT did not undertake thorough ethical inquiry as
required by such restrictive measures. This likely con-
tributed to the lengthy duration of the measure which led
to an imbalance of benefits and burdens.

One of the key points raised in the Ethical Analysis above
is related to the effectiveness of the intervention. At the
time of the border closure’s implementation, there was
inadequate data on the impact such an action would have on

SARS-CoV-2 spread. In that context, it was appropriate for
the government to maintain the border closure as a precau-
tionary measure until more evidence was presented. Within
the first 3 to 4 months, it was clear that the intervention
was effective in delaying a local outbreak and thus ethically
justified for that period. However, we believe that sufficient
evidence was likely available 6 to 9 months into the border
closure that showed diminishing impact of the intervention;
by July 2020 there was considerable community spread and
in August, viral reproduction rates in T&T were the highest
in the world [8]. Additionally, the WHO released guidelines
on how to implement a risk-based approach to international
travel by December 2020, 9 months into the border restric-
tion [14]. The GORTT had an effective alternative to the
total border closure through the application of this risk
based approach. We believe this to be a tipping point in the
ethical justification for the intervention where there was a
gradual shift from ethical to unethical as benefits decreased
while burdens remained. Continuing such restrictions on
citizens’ constitutional rights in the context of limited effec-
tiveness while having alternative approach options renders
them unnecessary, disproportional and therefore, unethical
in response to the public health risks.

This issue of necessity and proportionality also brings into
question the legal justification of the suspension of consti-
tutional rights. Based on the evidence presented above, we
disagree with the position of the T&T High Court that the
extended border closure was a proportional response, at
least in its duration. Under the current system of law in
T&T though, there is no outlet for legal challenge to actions
taken under the Public Health Ordinance. Essentially, the
government is free to deprive citizens of constitutional
rights provided it believes that such actions are justified in
the interest of public health. Our analysis shows that the
actions of the government here were not justified in its
entirety but could not be challenged in court. This should
therefore prompt lawmakers to revisit and revise the cur-
rent Ordinance as failure to do so may result in future,
avoidable violations of human rights in the name of public
health.

Another issue that raised ethical concerns was public per-
ception. Trust is an integral part of any public health policy
as it reduces burdens and ultimately improves outcomes. It
is expected that policies as restrictive as border closures
will not be agreed upon by all. However, there is a duty
to justify those actions with evidence, and to communi-
cate the circumstances necessary to bring about a return of
one’s rights. While there was often talk about reopening the
borders, even as early as May 2020, no clear targets that
needed to be met were communicated. The government
reiterated that the border closures were necessary based
on the epidemiological data but did not adequately engage
in public discussion on what that data was, or how changes in
that data may affect future decisions. Similarly, the imple-
mentation of the exemption process did not improve public
perception and trust in the program. Though the GORTT
maintains that the exemption process was transparent and
fair, the fact that legal action was necessary for the dis-
closure of the policy challenges that claim. The perceived
inconsistencies in the exemption policy’s implementation
resulted in many citizens feeling abandoned in another coun-
try by the state [19].
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Conclusion

The GORTT took a firm stance, being one of the few nations
to implement stringent border closures for such a lengthy
period during the COVID-19 pandemic. Though this action
was justified in the early months of the pandemic, its
extended duration provided limited benefits. When con-
sidered in light of the numerous burdens imposed by this
restriction, we conclude that the extended duration of
the border closure was not ethically justified. We believe
there was sufficient evidence available within 9 months of
its implementation to modify the border restrictions and
appropriately limit its duration while employing other miti-
gation measures. Additionally, the lack of public discussion
and issues of fairness with the exemption process did not
improve public trust, further increasing burdens on the cit-
izenry. Had these issues been adequately addressed, this
likely would have led to a better balance of benefits and
risks. These findings emphasize the temporal dimension of
ethical issues and highlight the importance of continuous
assessment and evaluation of rights-limiting public health
interventions so as to reduce the burdens placed on citizens.
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